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DOCKET ENTRIES 


TilE UNITED STATES 


vs« 

JACK GALi.U 


) 

) 

) 

) 

) 


No, 74 CR 8Z2 


Procfcoiiings 


12-26-74 


1- 8-75 


1- 8-75 
1- 9-75 


1- 8-75 
1- 8-75 
1-29-75 


Before MISULEK, Cil.J. - Indictment filed end 
ordered sealed by the Court - Bench x^arrant 
ordered. 


By JUDD J. - Order filed that al)Ove indictment 
be opened for purpose of the U.S.A. makin^i re¬ 
productions, and is to be resealed upon comple¬ 
tions of dup] ic’ati ons , etc. 


Bench warrant issued. 


Before JUDD, J. 
dcred unseal C'.d - 
bench v.’arrant - 
and on teres a pi 
$25,000.00 l’..U. 
at 2:00 P.M. for 


- Case called - Indictment or- 
deft. producc'd in Court on 
counsel present - deft, arraigned 
ea of not p,uilLy - bail set at 
Bond - case adjd. to 1/29/75 
conference. 


Notice of appearance filed. 

Bench warrant rct'd. and filed - cxecul.c.d. 

Bef.u-c JUDD, J. - Case called - ddt. and 
c(ninsel M. Washer present, - conference ^ 
and concluded - case adjd. to Apr.i.l 21, IJ/n 
at 10:00 A.M. for trial. 











2-13-75 Map^istrate'R filod 75 11131 inserted into CR 

file. ' 

2-18-75 Before JUDD, J. - Case called - deft, and 

coun.sel M. Washor present - deft's application 
to extend bail liinits to Acapulco - motion 
granted on consent. 

2“27-75 Before JUDD, J. - Case called - deft, and counse 

Micliael Uashor present - deft's motion for ex¬ 
tension of bail limits to California for 30 days 
motion granted. 

4- 21-75 Before JUDD, J. - Case called - adjcl. to 5/27/75 

at 10:00 A.M. for trial. 

5- 9-75 Before JUDD, J. - Case called - suppression 

hearing adjd. to 5/15/75 at 2:00 P.M. 

5-15-75 Before JUDD, J. - Case called - adjd. to 5/27/75 

for trial. 

5-27-75 Before JUDD, J. - Case called - Marked ready 

and passed to May 29, 1975 at 2:00 P.M. for 
trial. 

5- 29-75 Before JUDD, J. - Case called & adjd. to June 

2, 1975 for trial. 

6- 2-75 Before; JUDD, J. - Case called - de;ft and counsel 

present - trial ordered and begun - jurors se¬ 
lected and sworn - gov't opens - deft, waives 
opening - trial cont'd. to 6/3/75 at 10:00 A.M. 

6- 3-75 Before JUDD, J. - Case called - deft, and 

counsel M. VJashor present - trial resumed - 
trial cont'd. to June 4, 1975 at 10:00 am.m 

6- 4-75 Before .lUDD, J. - Case called - deft, and 

counsel M. Washor present - trial resumed - 
trial cont'd. to June 5, 1975. 










6- 5-75 


6- 5-75 
6- 5-75 

6- 5-75 
6- 6-75 


6- 13-75 

7- 3-75 

8- 1-75 


Before JUDU, J, - Case called - deft, and counsel 
present - trial resumed - govt, rests - deft's 
motion to dismiss argued - motion denied - deft, 
rests - deft, sums up - govt, sums up - Judge 
charges jury - Order of Sustenance filed - 
Marshals sworn - alternates discharged - jux'y 
returns at 7:15 P.M. and renders a verdict of 
guilty on counts 1, 2, A to 8 incl. and not 
guilty on counts 3 and 9 - jury polled - trial 
concluded - jury discharged - govt's motion to 
increase in bail - raotion granted - bail set 
at $15,000 surely to be jxosted by 3:00 P.M. on 
Juno 6, 1975 - adjd. vxithout date for sentencing. 

By JUDD, J. - Order of sustenance filed (Lunch). 

Three stenographers transcripts filed (pgs. 1 
to 497a). 

Govt's Requests to Charge filed. 

Before JUDD, J. - Case called - deft, and counsel 
Leon Waslior presciit - deft's motion to exten¬ 
sion of bail limits to California - motion argued 
motion granted. 

Stenographers Transcript dated 6/5/75 filed. 

Stenographers transcript filed dated June 5, 

1975 (pgs. 606 to 646). 

Before JUDD, J. - Case called - Deft, and 
counsel present - Deft's motion to set aside 
V'ordict - motic'n denied - deft, sentcsxced to 
imprisonment for a period of 1 years to run 
concurrcnit to counts 4, 5, 6 - deft, sentenced 
to 5 years on remaining counts 1,2, 7 and 8 
suspended and the ileft. placed on pi'obation 
for 5 3 'eai s after release frt>m sentenced (sic) 
imposed on counts 4, 5 and 6 - deft, fined 
$2,500.00 on c(umls 1 and 2 to run concurrent- 
bail cont'd pending appeal - deft, advised of 
right to appeal. 











g_ 1-75 JucIf'iTient: and Commitment: and Order of Probation 

fi led - certified copi£*s to Probation and 
Marshal. 

8- 8-75 Notice of Appeal filed. 

8- 8-75 Docket entries and duplicate' of Notice mailed 

to C of A. 

8-18-75 Certified copy of Order received from court of 

appeals and filed that record be docketed on 
or before 8/22/75, 










INDICTMl^NT 


UNITED STATES DISTRICT COUH.T 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

-against- 

JACK GAT,EG, 

Defendant. 

THE GPJdTD JURY CHARGES: 

COUNT ONE 

On or about the 1st day of March, 1973, within the Eastern 
District of New York, the defendant JACK GAl.LO did wilfully 
and unla^^ 7 fully receive and have in his possession 3 Air-1 rans- 
port Association airline ticlccts numbered 8211-4o5-321, 8211- 
455-322 and 8211-455-323 having a value in excess of One 
Hundred Dollars ($100) , which goods had been stolen from Wings 
and Wheels Express Inc. while moving as a part of and consti¬ 
tuting an interstate shipment of freight from Tennessee to 
New York, tlie defendant JACK GATJ.O knowing (he same to have 
been stolen. 

(Title '1, Ur^itod States Code, §659). 

COUNT TWO 

On or about the 24 l1i day of March, 1973, within the 


X 


No. 74 CR 822 










Eastern District of New York, the defendant.JACK GALLO did 
wilfully and unlawfully receive and have in his possession 
approximately 4 Pan American airline tickets numberes 4400- 
603-317, 4400-603-318, 4400-603-319 and 4400-603-230 having 
a value in excess of One Hundred Dollars ($100) , which goods 
had been stolen from Pan American World Airways, Inc. while 
moving as a part of and constituting an interestate shipment 
of freight from New York to Trinidad, the defendant JACK GALLO 
knowing the same to have been stolen. 

(Title 18, United States Code, §659). 

COUNT THREE 

On or about the 5th day of April, 1973, within the Eastern 
District of New York, the defendant JACK GALLO did wilfully 
and unlawfully receive and have in his possession approximately 
4 Pan American airline tickets numbered 4400-602-727, 4400- 
602-728, 4400-602-729 and 4400-602-730 having a value in excess 
of One Hundred Dollars ($100), which goods had been stolen from 
Pan American World Airways while moving as a part of and con¬ 
stituting an interstate shipment of freight from New York to 
Trinidad, the defendant JACK GALLO knowing the same to have 

been stolen. 

(Title 18, United States Code, §659). 


o 






COUNT FOUR 


■ On or about cho 23r<l clay o£ May, 1973, within the Eastern 
Ulstrlet o£ New York, the deiendant JACK GALLO did wlUully 
and unlawfully receive and have In his possession approximately 
2 Air-Transport Association airline tickets numbered 8408-242- 
215 and 8408-242-216 having a value in excess o£ One Hundred 
Dollars (?100), which goods had been stolon from Wings and 
Wheels Express, Inc. while moving as a part of and constituting 
an interstate shipment of freight from Tennessee to New Jersey, 
Che defendant JACK GALLO knowing the same to have been stolen . 

(Title 18, United States Code, §659). 

COUITT FIVE 

On or about the 3rd day of June, 1973, within the Eastern 
District of New York, the defendant JACK GALLO did wilfully 
and unlawfully receive and have in his possession approximately 
2 Pan American airline tickets numbered 4201-389-227 and 4201- 
389-228 having a value in excess of One Hundred Dollars ($100) , 
which goods had been stolon from Pan American World Airv.ays 
while moving as a part of and constituting an interstate ship¬ 
ment of freight from New York to Los Angeles, the defendant 
JACK GALLO knowing the same to have been stolen. 

(Title 18, United States Code, §659). 













COUN T 

On or about the 3rd day of June, 1973, within the Eastern 
District of New York, the defendant JACK GALLO did wilfully 
and unlawfully receive and have in his possession approximately 
2 Pan American airline^tickets numbered A400-602-860 and 4400- 
602-861 having a value in excess of One Hundred Dollars ($100) , 
which goods had been stolen from Pan American World Airvrjays 
while moving as a part of and constituting and (sic) interstate 
shipment of freight from New York to Trinidad, the. defendant 
JACK GALLO knowing the same to have been stolen. 

(Title 18, United States Code, §659). 

COUNT SEVEN 

On or about the 6th day of June, 1973, within the Eastern 
District of New York, the defendant JACK GALLO did wilfully 
and unlawfully receive and have in his possession approximately 
2 Air-Transport Association airline tickets numbered 8203-865- 
952 and 8213-865-953 having a value in excess of One Hundr 
Dollars ($100), which goods had been stolen from Wings and 
VJlicels Express, Inc. vjhile moving as a part of and constituting 
an interstate shipment of freight from Tennessee to New Jersey, 
the defendant JACK GALLO knowing the same to have been stolen. 
(Title 18, United States Code, §659). 



; 
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COUNT liTGMT 


On or about the 13th day of July, 1973, within the Eastern 
District of New York, the defendant JACK GALLO did wilfully 
and unlawfully receive and have in his possession approximately 
2 Air-Transport Association airline tickets numbered 8233-865- 
514 and 8213-865-515 having a value in excess of One Hundred 
Dollars ($100) , which goods had been stolen from Wings and 
Wheels Express, Inc, wliilc moving as part of and constituting 
an interstate shipment of freight from Tennessee to New Jersey, 
the defendant JACK GALLO knowing the same to have been stolen. 
(Tit 18, United States Code, §659). 

COUNT NINE 

On or about the 21st day of August, 1973, within the Eastern 
District of New York, the defendant JACK GALLO did wilfully 
and unlawfully receive and liave in his possession approximately 
6 Pan American airline tickets numbered 4400-602-862, 4400-602- 
863, 4400-602-864, 440C-602-865, 4400-602-866 and 4A00-602- 
867, having a value in excess of One Hundred Dollars ($100), 
which goods had been stolen from Pan American World Airways, 

Ine, while moving as a part of and constituting an interstate 
shipment of freig.ht from New York to Irinidad, the defendant 


u 












JACK GALLO knowing the same tu have been stol 
(Title 18, United States Code, §659). 

A TRUE BlnL 

FOREMAN 

/s/ DAVID G. TRACER _ 

I' xi'ED srA']l*’b ATTORIIEY 
EASTER I DISTRICT OF NEW YORK 
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2 

1 

THE COUP.T: Then they arc not tied vu* v.’ith (.r-.Jlo. 

f 



2 

hU. hot ao faat. 

« 



3 

■iUr.iovar, oF hand^/r itin-j were lahen fr. ; 




4 

nr. (laUo and I'.r.. Callo'n hand’.;ril ino r-hewed wj. on the 

1 

• 

a 



5 

four naenlce we have here an an the other two 

1 

B 

* 



6 

- 

inynti'riovm dj rn'ev.'oarraice'i. 

i 



7 

ThE COhhT: T don't }a.o^r vrhether yon licod that 

a 

i 

a 



8 

here. 

i 

1 



9 

Deatcjn «icer; pretty far, hr. i.ar.h.>_.r. 




10 

Hh. \/nn'OK: I nn<.h.Vi.*:5tnnd that. I an fanilien. 




11 

\/ith tViO concept of thial ciinc. 




12 

i:r.Mvex, I r.tiU a-." it a Otao ot.icaary r.ct 




13 

for t]:c C:ourl t «.> ru3e neon and 1 »vill try' to j.npo ■<. 




14 

upon your cxorc'nina ycur dieeretier in favor of the 




15 

def cm-ant. 




IG 

Vhe additional factorn o': 5 den Lif ication ^:hich 




17 

do rot pertain to the txchef; in puontion, quite 


. 


18 

ohvior-ly T en!'V,_ wouM have a- i' wrct noon the jury 




19 

nont favorable- to the r.overnnont. 




20 

Viir. COII.T: If it iu rel- Vcnt then the Govern, .n 




21 

is c'Titi t.led tc.' '.h t i.t ill • 




22 

G':,r;i;Oi;: TViC q.ioation ot ro3.ovancy, luatviial 

1 y 



23 

aiK’. .-.Il r,.-r« .io'-., u. vh.-.t 1 1" 




21 

t:u- roU...,n.,q ,..i a;.-: r.n-:U> nvop-rlv in'V-r 




25 

fpov. I-,:.!.', of Uctetn in 

* 

• 



ii 










that it x-aa Gallo* o hanuwriting. 

It \ 70 ul<' arcm to ))r n violation of the jur>/'o 
provinri’ if t’.ioy nhoulfl c1eLGrr.;inG that the tickets 
in rjrer.tion v.nt.o not va :ti-c-n i>y hir>, l>ut other tickets 
ohich ho i rj net rharoed \-ith, v/ere written by him. 

i'.e, the rovcrnviont might he doing j.iKliroctly 

’^■rhat. f 'C y canrtot do cli}■».. ft ly by law. 

'i'lH' GGin.T; I ntnjoof'O it In I’r. Cunningnaiti s 
tlioory that he har the ):>urdon of proving aoii'cenco 
beyond a rofjr.oaablo donht an<1 the r-oro nysterious 
dlnanp'-aranees >!r. Gallo is connected with the stronger 
»M> ^ g/s PI: I v.’ould be hard-pressed if ho v.’oi c 
to clu;rcro raich a conspiracy anpact with suth broadness. 

Tl’ie C'ovo.j;nP'Ont solf'Ctc.'d the nature and form ov 
t/ie crime for >’hic>i v;e are on trial .-.-nd I hate to go 
beyond what is cor.taincdi in the indictment, beyond vd.cit 
hns b(?en nrochiced, ijoyond the enality 

Thfl COnU'T': TViO finality coulil have been bettor. 

UAGbO}’;; T ’.;i’! 1 argue thc'it at the proper tii- >.' 
I an iooV.ing for tho logal position most favorable to 
the GoV'Tn'.rtont.. 

rt woul'l I'o for the jury to draw an inference 
of incut cation against Mr. Gallo /f)r crinws charged. 

1 agree that; the more sots associatcfl or bearing 
on the transaction with vrhicli he is charged, would be 







favorable to the Govooment, he ia not charged with 
theft but posaesulon. 

THE CO’jnT; PosnoGuion caoes arc very difficult 

to prove for the Covernr.ent. 

liR. v;AS! 10R: Let'n asBUiio the other tv/o groups 
of thefts Vv-erc in fact v?ritten l^y Hr. Gallo for purpose., 
of this argvrr.ent. 

Since the GovcDUi'cnt isn't in a j'os-ttion to 
prove where they v;Gre v;ri.tten they don't have vc.tva?, or 
jurisdiction in the Eastern District. Ass'iiva they \*c-ra 

written in Manh-ittan or Bo.ston. 

TIIK COl'iP.T: I don't think venue has anything to 

do vfith tire Deaton rule. 

Do yovi liavo any specific cases on this subject ] 

other than Deaton? 

Itr,. CUrirllHGHAH: ho. 

Tiie reason added counts were not brought in in 
the indictiucnt v.^a-s t)iat th.ere was no evidence tliat fney 
V7orc wi'itton in the Ea.stern District. 

Uc have the jurisdiction but not the venue. 

ItR. VZASilOR: If they couldn't indj.ct him fo>. it» 
they Knew that beforehand, tiicn, to introduce the 
evidence with a vicx.’ toward finding guilt anyv/ay, s^^cinn 
to Ijo to ree, to be doing indirectly what they can't: 


do d.irectly by l.aw. 














TIilJ COUKT; I would Jiave to tell tho jury thai, 
ho 13 not charged with tho other tickets but they can 
cenoidor it cnly in connection with his knowlcdgo that 

theno tickets v;ere utolt^n. 

I tJiiuk, having in mind tliat tho knowledge of 
theft is u natter of state of mind which has to come 
from circumntantiel evidence to a large extent, the 
Governront should bo permitted to do it. 

KiR. \7ASII0R: The only other problem I foresee 
in that thore is going to he testimony an to the spocifi 
airline tickets found to bo in his handwriting outside 

the indictment. 

MR. CUNniKGIlAIl: I'r.i sorry? 

TUR COURT: Your handwriting expert is right 

after Rigolizzo? 

MR. CUdUIRGH/Vl: Yes. 

MR. W7dUiOR: Is ho going to testify to the 
specific other airline tickets allegedly found to bo 

in Jack Gallo's handwriting? 

THE COURT: I presume he must or it's not 

pertinonf. 

MR. CUKirir.GUAH: V7o are going to be testifying 
as to each one of these tickets hero witli npocificity. 

He is also going to cay that he examined 2,000, 
^,()nu other tickets and of those tickets, lie fovind GwO 









391ci 


to bo in tbc hancl'./ritiny identical to :ir. Gallo's. 

nR...lvAni;O.V<; '.rnich 600 and wlierc ic ny riylit 
of confrontation? 


(Continued on nort pacjc.) 
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Vap 

aii/rl 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 
IG 

17 

18 

19 

20 
21 
22 

23 

24 


HU. CUniiirir,!JAM: Me already told you there vms 


GOO. 


Tin; 

COURT: 

Have you 

Uashor 

he fore 

today? 

I n: . 

enUMJH' 

UHAIl: Vos 

ITl. 

• *•« r» • 1 »•» >. 

; I would 


hf; is al.-out? 

MP. CCNMI:^G!;Ar'.: I an :;orry, your Honor. 

Tiiei-C is only 40 0. 

IJitl COURT; Ui)Ow rae \?hat information you gave 

f'r. V/asl'or previously. 

nu. UAHliOP.: I have Iho report of the haj>dwritin'_ 

expert. That 1 do liavo. 

To bo frar.h, I spent all tiie necessary tine 
analyzing it v;itli reference to specific cjucstions in 
the indictment as to the airline ticlccts mentioned in 
each connt. 

(l^ocuments sliovn to Court.) 

THU court'': You arc not going to put tliia report 
into evidence v/ith all these ot!\cr references to 

int!ict.>cnt:;, are you'i’ 

IT.. CUTlTilGI'AM: Uo, your Honor. 

I'lR. v 7 \r.HOR; It is not as simple as looking at 
the list. There.* are findings of facts and conclusions 
by the onperts that talk about different groups, differ 


io 










2 ^ 



3!)3 

aualyaer., Ror-o of tho tickctu belonging to othcro, 
fiorao of the tickets l.avlng been in the handwriting of 
the defendant Gallo, and to iiakc that kind of. 
differentiation is going to go into a long and protract... 
oxaTnination which in not pertinent to the is.‘,o 2 c before 
this Court. 

THE COURT: You have just Gallo’s writ.i.r.qr. 
consi!jt.ing of npecinens in a number of cases, 
liov’ ?.ro you going to j>rcvf? thnt? 

MR. CUIJMIK'GhAM: Mr. Kiqoii 2 ZO took tlie spcciJ.Tcn 
and they were cermparod ^/ith the questioned documents, 
THiJ CCUP.T: They are not based on tunt.i.»aor.y 

of coMeone in tho Grand Jury? 

MR. W/AGilOI • They v/er-. r.pocirens given, Juaco. 
I-JK, CUUh-Ii'JudJJi; If I laight cr.plein what was 

done here. 

There are s ix tliefts, four hand.;ri tingfi are 
sho;;n, and tho Governnent has broken thci« down into 
Class 1, 3 and Then v:o took tlie tickets ;;.i thin 

those four classes an they appeared and surfaced. 

The teotii. >ny will be that Clc-isn 1 in Mr. Jack Gallo 
and the witnesr: can :,ay that Jar): Gallo ^rroto all, of 
the tickets ('.elineated in clas.s 1, v.'hich is sor.Q 401 
airline tlckotn wl,ich ca:r,e out of the six mysleriou-s 
jH.'u.ppearaueoH or nix thefts. 


1 / 
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3 

1 

THE COURT: I do not want to have to listen to 



2 

cross-examination os to 400 tickets, I think you are 




entitled to something more tlian the tickets in the tapes 



4 

HR. WASKOR; I aia not looking to take advantage 



5 

of a circui .stance in any manner or form. I have 



6 

prepared r.y cross-exaniination of the exi>ert, I am not 



7 

asking you to make a ruling dependent upon ray preparatioi 



8 

but I can ha candid \/ith the Court. I am prepared to 



9 

examine tho expert relative to those tickets, the 

' i 



10 

handwriting ai^alysis, the canpariEona, his findi"*:'.* of 



11 

fact pertinent to those tickets in the indictment. 



12 

THE COURT: Do you have a handwriting expert? 



13 

MR. KASIiOR: Ho. 



14 

Now I era placed in a position where this would 



15 

bo adinissible if you were to so rule whore I think I 



If) 

am obligated in defending Mr. Gallo in going through 

' 


17 

all of tho flirline tickets. 

■ 


18 

THE COURT: . Wore they looda available before this? 



19 

They could have been under Rule 16. 



20 

MR. CUNNINGHAM: They have had them all along. 



21 

THE COURT: r*d Mr. Washor knovr about it? 



22 

HR. CUNNINGHAM: Yes, your Honor. 



23 

Tho first thing wo gave to hira xv'as that fact. 



24 

(Indicating.) 

• 


25 

MR. VUdJMOK: I knen/ ♦-hat tlicre were nxr.y luoro 

• 

iA 



iu 


X. 











FT 


>J9 • w*pJ SS» 

y 






tickets. I am not asking you again -o rule on my 
position from the stamlooint of only ooing prepared to 
question the expert rol.rtive to the tickets in the 
indic0.cnt. I can understand the qovernmenf s attempt 
to get into evidence tt.o other 400. They ha.d means and 
methods with which they co>ild got that in other than to 
indict a man on one count -with one indictment and 
introduce 399 ethers to prove the one ™unt. Tl.at goes 
aejain.-rt the grain — 

I'R. CU’^hlh'dHAI'l: That laay go againct the grain 
TTIi; COURT: The rule in that tcstiimony of other 

crine« in admissible if it i-'* 

tlian to prove bad character- gocii for the i.t..uo 

of knowledge of theft which is a vital issue. You have 
a legal issue as to whether the theft was something 

under GL>9. 

MR. V/ZkSlIOR: You must also boar in mind the 
tlicfts. They are tallting aV-out and attemptinf; to 
nstablinh arc, not the thefts and nr the losses, or the 
mysterious disuppu.,ranees of those quantities of tickets 

f ♦-'ir* iMuirnc's linrG. Tlioy circ 

forming the gravamen cl tne cnaiges 

« 

i nc3epondejjL. 

Tiir: COURT: Arc most of tl ese iron other batches 
or arc some of th'-m from tlii s ^.00 batch? 
fIR. CUIJhilh'dAn: Af|cnt? 
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AGEUT UIGOLI'ZEO: I didn’t got the r'icstion. 

MR. CUriNIllGllAM: Of tl\o four thefts that had 
occurred, that v:e are talking about in this trial right 
now, thrro arc additional tickets written by Mr. Gallo 
other than the ones for whicli ho has been indicted? 

ACrfv’T llIGOLTEZO: Yos, 333. 

'TllR COTUiT: I tJiought there v;ere t\-/o thefts. 

MR. CUIidliJGlLAM: Tour. 

MR. v-ASHOR: I have only heard testiraony of t^/o. 
AGF.hT RIGOLIZZO: 1X70 Van Ar.i thefts and two 

A.T.C. thefts. 

THr. COUR’^: ^he one Mings and ^:heels and the one 
pan American? 

MR. CUMMIMGHAi!: h'o, one to Odyssey nnd one to 
Gruonv.vild. An to Pan American, one wan going to Port 
of Gpain, Trinidad and the other one to Los Angeles. 

MJ<. t'Ar.HOR: V?ith all due respect, unless I an 
mistaken, what I understand t1>c Government thus far to 
have proved as to the bills of lading starting all the 

way dow^ Gouth 

tip: CCMRT: Yes. 

MR. MAhHOR: — that there is no testimony of 
any theft O’* loss. 

)1R. CIRRJTTJouam,: Well, a mysterious disappearanej- 

J an only cfv;jniz-''nt of two, your 


.cU 


MR. WAGHOIW 


















Eastern District. 


MR. \;Ar>!!OR: I understand that. 

MU. : I think that Mr. Fitzgerald 

testified tl.at they were going frc?n Pan hn hero 

fro.Ti J.r.K. and going out there and they did not arrive. 

vraen they did not arrive, he {-ut out the black¬ 
listing that we heard about. 

MR. \7ASiI0R; L>o it as it nay, that is only ray 

recollection. 

THE COURT: I see the substance of your argunent 
and the fact that it nay be something that is telling 
evidence against the defendant, but I think under the 
Deaton Rule, I an going to accept it. 

f-lR. WASTIOR: I respectfully accept. 

MR. CUIPIIMGHAJI; Tliank you, your Honor. 

THE COURT: Bring in the jury. 

(Jury present.) 

THE COURT: Ladies and guatlei:ien, we have taken 
a little tine t)iat nay fiave soiae sidebars later on. 

!!r. Canninghan, you r.u:y call your next v^itness. 

?m. CUNKinciLAJ!: The Governraent calls its next 

V'itness, i:r. Mic’inel Rigolizzo. 

I C H A E I. R I G O L I Z '/, o , having been duly sv;ora 
by the Clerk of the Court, testified ns follows: 

fhl. i.'ASilOH: rofore tlie witness proceeds, I sec 













Idfioli/zo-cllroct 299 

tho "Xpert is in Court. No offense intenflod, but I 

vjoultl a?:): that he be excluded. 

ThT. COUKV: All riaht, c'.n you find your way to 

the v/itnesr. roov.i? 

VOlCh: ’A..::. 

niJlECT KXA' • TriA'/IOM 
r-.Y !‘.U. CUh'IJIb’CIlAM: 

Q r>y wlion me you cu'ployed, f'r. Riijolizzo? 

A Tl'.e Fe.^eral Tlureau of Invest • 

o \Jerc you so onployecl in 1073? 

A Yes, I WoS. 

o And in 1973, the early part, did you have 

occasion to investirjnte the theft of airline tichots? 

A Yof, T did. 


vjill you please tell us tlic nature of your 


inVC s tifa tion ? 


'IP. V7/v£h’tO]-.: I will ob;ject Lo that, 

vnn COUf.7: './oil, yo\i cannot toll \is about 
statements that anyV-'ody else made about ?'r. hallo, 
but I'ie con ffive us the overall picture. 

Let me tell the jitry now that Mr. h. llo novr 
is cliarMcd with possession, with tnowlcacje that Uit-.y 
\/er*'? stolen, these nine th^.•ft^. of airline ticletr.. 
An’>f))iu'; o.lsc- th *t is recivtul 5 s to cVinrpe v'ith 

?1r. r.allo wilTi ..ny oth -r crime. It is U» have uoine 
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Pigolizso-diroct 


2 

pos 

siblo bearing on whether he in fact 


3 

tickets wore stolen. You nay answer now. 


4 


THE V7ITilEG.S: Can you repeat the question. 


5 

please? 


6 

Q 

Surely. 


7 


Ccin you tell us the general — your general 


8 

involvair^nt/ how you became involved vrith the theft of airline 


9 

ticl:et3? 

• 


10 

A 

It was brought to ny attention in approximately 


11 

June of 19.3 that there were a number of thefts in the New 

1 

s 

12 

York , How 

Jersey area of interstate shipments concerning 


13 

air lino tickets, and upon receipt of tiiat iufomation ny 


14 

investigation began to uncover the details of the thefts. 


15 

Q 

How many thefts did you uncover? 

1 

1 

i 

Ifi 

A 

Fix thefts. 


17 

Q 

Could you explain the six thefts to us? 


18 

A 

Well, there were tJireo thefts from Pan TUnerican 

1 

19 

/airlines 

at Kennedy Airport, one going from Kennedy to Port 


20 

of Sp:in, 

Trinidad — 


21 

0 

The one going from Kennedy to Port of Spain, 


22 

Trinidad, 

is that one of tlie tlicfts involved here today? 


23 

A 

Yes. 


24 

0 

Were there other thefts at John F. Kennedy? 

• 

25 

A 

Yes, there vmn a theft from Kennedy Airport to 

i 

1- 
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1 


I,os Angclen. 


RLfjolir.zo-diroct 


Is that p«art sono of the tickets that wo havt 


hers, were tliey part of th.it theft to Loo Anoeles? 


Ycii, sir. 


tliat theft? 


Was there a t’nird theft involving Pan American? 
Yes, from Kennedy Aiig^ort to Fairbanks, /ilaska. 
Are any of the tickets here today involved in 


A No, sir. 

Q You jncr cioncci that there were three other thefts 

V.’ould you toll us the nature of those. 

A The other three t)iCfts v;ere Air Tr<ansportation 

Association tickets printed in Nctshvillo, Tennessee by 
Rand KcMally. The first one was from Naslxville, Tennesse 
to Gruciwc.ld Travel /Agency in NaJersey. 

THE COURT; Are any of those tickets involved 

hero today? 

A Yes. 

Q VJhat is the second one? 

A From Nashville, Tennesseo to Odyssey Travel 

Aoency in New Jersey. 

0 Is that under consideration hero today? 

A Yes. 

0 llw; ijbout the third? 
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Rigolizao-diroct 

Frora Nashville, Tennessee to Bayonne, New 


Jersey. 


Are ary 


No, sir. 


',y tichets there involved here today? 


Vthnt was the total nurriber of ticV.ets that wore 


stolen from thofio six thefts? 


A A little over 7,000 tickets. 

Q Of those 7,000 tickets that were stolen, how 

rany have been recovered? 

A l‘d say about 1,500 to 2,000. 

I'm sorr^^, did I say 1,500? Wiat was my answer? 

(Ansv;er read.) 

Q And those tickets came from the 1,500 to 2,000 

tickets that v/erc recovered from all six thefts? , 

7 i All six thefts. 

0 Nev/, these tickets that have been recovered, 

they have all been filled in and printed upon? 

A Yes, sir. 

0 They all had been comj^lctod? 

A They all had been completed. 

Q VJl-iat would you do when you recovered these 

tickets? Nhat would be the normal procedure? 

A We would attemnt to identify the passenyer 

who used the tickets and upon identifying him, if I could then- 









4 


Rigoliz7.o-direct 

intorviev; hin and try to track clown the ticket to its oourcc. 
0 nici you in fact intorviev/ all the indiviOualn 

v;ho have tcntlficn here in t)iir, courtroon? 

A no, Gir. I do not believe I interviewed all 

of them. Some appeared before the dra k 1 Jury wliom I did not 


jntc'rview. 


Did you leave occasion to take handv;riting 


namples from Mr. nallo? 

A Yen, T did. 


Did you tell hin what you wished him to v;rite? 


ft Of your taking of your samplos froir. Mr. Oallo 

Vlell, porha]>y you could explain to the ladies and <jcntltii.cn 

of the jury how you took the Bair.ples. 

A I supplied Mr. Graio with paper and the paper 

had a format which rosciTil:)lcd an airline ticket in blcink fori', 
and I explained to Mr. Oallo exactly v;hat I v/anted him to 
print in each respective space of tlie form. 

Q Did you fit any tir.K'* over show him <cny of the 

airline tickets that vou had recovered while; ho wa*i filling 
out your sample font? 

A He riiay have seen the tickets from a diotaace 

but he could not have seen what vanfJ written on the tickets. 

0 Did you at any tii'.e give* him any tickv'ts to c^opyu 












rviqoliilzo-jirect 
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A Ko, nir. 

0 13ow, after you had taken these handv.-riting 

aanplos fro::'. Mr. Gallo what did you do with them, sir? 

A 1 sent them to the F.Ii.I. Laboratory in 

v:ashington, I').C. for handwriting analysis. 

Q You also sent the airline tickets that had 

been recovered for coi<ipt!rison jjurposes? 

A Tliat i.s correct. 

Q Could you tell us roughly liow many tickets 

cane back as positive identification of Mr. Gallo? 

A 427. 

0 These were out of all six tliofts? 

A Yes. 

MR. CDNiTIMGHAM: I have no further questions 
of this v;it.ness. 

MR. VJAf.IIOP; I need just one minute. 

TI:K CO CRT: Yes. 

MR. VJArJIIOR; I am missing something. Please 
bear v;ith me. 

(Piiuno.) 

MR. V.’AnilOR: Thanl: you, Judge. I apologize. 
THE COURT: Co ahead. 

(Continnetl on next pa<;e .) 
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liicjolizzo - cross 

cf:o s 5 -1- 1 1 jVi' I Oi; 

BY MK. WAHlIOit (Cout'cl): 

Q Don't be sniilinf!, h-jK-nt zzo. 

K;r. Gallo on sevv'tral occasions; a;.i X correct? 

A Have X seen Mr, Gallo? 


You sav/ 


Q 


Yes. 

A Yes, sir. 

Q I'l.i talKiraj about in the official capacity of 

tho handv/ritintj? 

A Yes, sir. 

Q All ri<jht. You SUM hiiii here at tl\e U. i>. at¬ 

torney's office? 

A Yes, sir. 

/ua I correct? 




A Yes, sir. 

n I believe it was .‘ir. Frank l^lierrin, Francis 

.Ghcrrin, an assistant U. t. attorney? 

A Vhat's correct. Yes, sir. 

Q lie appeared at the request of the U. S. attornej^' 

office; ara I correct? 

A *rhat's correct, sir. 

Q .Ml riqht. On )»ow r..,-vny occasions was he cau3e(3| 

to fjivr! handwriting r-pcciaano? 

bitlior two or Ll.rec. 


. 1 ) 


A 


I'n not <inite sure, sir 
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TI’E COURT: I fjuesr. we are ready to proceed. 

ITv. CiriJNIT.’CUAM: Yes. 

. riU. '.JOREIIOR: Yey, your Honor. 

THE COURT: I'r. Cunn'’.nghari, Kr. V.’ornhor, 

Mr. Callo and primarily Mr. Eisner and iadies and 
gentlerr'on of the jury. First, T'm sorry that your 
luncheon was delayed, I hear it didn't act here until 
quite late. If the vjeather outside ir. not good, 
somctir.es inside luncheons are delayed. 

You have heard rho evidence and arguments of 
counsel, now it's r.y duty to give you the Court'.s 
instructions as to the lav/ that applies to the case. 

I use a v;ritten form with variou.s different parts so 
as to be accurate as possible, so ns to see that. I 
don't leave out anything, find tine procedure I follow 
is to first give the general principles that apply to 
all criminal trials .and the nature of the charges in 
this case, and the specific rules of law that apply to 
those chargor.; and then som.athing about how to ev.aluate 
ti-ie evidence; and ti fe\/ comrents on the evidence; and 
finnlly nor. a tiling about how to reach a verdict. 

Iji our a-lvornaiy .systcnii of criminal justice, . 
we have two sets of counel; the prosecutor's duty is 
to do his be.st to prenont th.- Covernment' n case; and 
defrnnu counsel’s duty is to do his be.st to represent 


Oc» 
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his C3wn client's interests. 

I PS the judeje enforce the rules of evidence, 
and you ns the jury clecido the truth or falsity of the 
tostiinony and the inferences that can be drawn from it. 

It is your duty as jurors to follov/ the law as 
I give it in my instructions, and apply tliosc rules of 
law to the facts as you find them, but you are the 
sole judges of the facts. You are to perform your 
duty without bias or prejudice for or against any 
yji-rty. 

The law doesn't pennit jurors to be governed by 
sympathy or prejudice or public opinion. The law 
prosumes the defendant to be innocent of crime; and 
permits nothing b\it legal evidence to be considered in 
support of the charge. Tliis presumption of innocence 
is enough in itself to acquit a defendant, unless the 
jurors are satisfied beyond a reasonable doubt of the 
guilt of the defendant on a particular count from all 
t)ie evidence: in the case. 

I'll descril'C briefly v;hat the law means by 
reasonable dox:})t. It's partly sclf-c:q>lannt.ory. 

A ransonablo doubt is a doubt based on reason 
and common sense. It may arise from the state of the 
evidence or it raay arise from the absence of evidence. 
A reasonable dou)>t doesn't m'/in a doubt that a jtiror 

0‘i 
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picks on arbitrarily because he's reluctant to 
pcrforr.i ^.n unpleasant task. Ifsmrely possible to 
prove anything to an absolute certainty or beyond a 
),os 3 lble doubt, and the lav doesn't require this, 
vniat is norietinos said as a definition of a reasonable 
doubt is thi'it it rcouiros a doubt such as would r.aice 
you hesitate to act in your own irT>ortant affairs. 

This proof beyond a reasonable doubt operates on the 
whole case, doesn't rean th.-.t each bit of evidence 
must be proved brvnncl a ro<'.sonable doulit. It means 
that the sum total of the evidence must satisfy you 
beyond a reasonable doubt as to each clement of the 
crime ch.'irqed or else you must acquit, and I'll tell 

you the cler.;ents latf?r. 

rinding a person to l-ie guilty of a felony and 
subjecting him to a crirainal ixinalty is serious, and 
you can consider this fact in deciding whetlicr you 

have a reasonable «loubt. 

nevertheless, if you are convinced beyond a 
reasonable doubt of a defendant's guilt, you should 
find him guilty. Tliore is a public interest both in 
finding innocent people not guilty whore tliere is a 
reasonable dou!.t and finding them guilty where there 
has been a violation of lav/ proved. 

;,n indictment is just a formal mx/thod of 


O k) 
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accusing a defendant of a crime. It isn’t evidence 
of any kind against tlie accused, and the fact that 

I 

tliere in an indicti'^nt doesn't create any presumption 
or inference of guilt. The defendant has pleaded not 
guilty. And the indictment and the plea create the 
issues which you rmst decide. 

T}ie law never imposes a duty upon a defendant 
in a criminal case to produce any evidence or to 
testify for himself, and tlie fact that the defendant 
did not testify does not justify any inference with 
respect to tlie facts. You mustn't talk about it in 
the jury rooiri as having any bearing on the decision. 

I'm going to read you the indictment in this 
case just so that you'll have the charges before you. 
I'll read critical parts of it, you year in mind this 
is simply the charge. Count One says: On or about the 
first day of March 1973, within the Eastern Pistrict 
of New York, the defendant Jack Gallo did wilfully and 
unlawfully receive and have in his poss nsion three 
Air-Transport Association airline tickets numbered 
8211-455-321; 8211-455-322 and 8211-455-323 liaving a 
valv;e in excess of $100, which goods Imd boon stolen 
from Wings and Ulieels Express Inc. v;hilo moving as a 
part of and constituting «tn interstate ohipment of 
froiglit from Tennessee to Ucm York, the defendant Jack 


I 
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Gallo knowing the Bane to have been stolen. | 

Count 2 in cimilar but ho givec the date on or | 

I 

about the 24th day of Ilarch 1973, within the Eactom ^ 

District of New York, tlie defendant Jack Gallo did , 

v:ilfully end unlawfully have in hia posaesaion 
approxiir.ntoly four Pan Am /vi.Torican airline tickets 
numbered 4400—603—317; 4400—603—318; 4400—603—319 and 
4400-603-320 having a value in excess of $100, which 
goods had been stolen from Pan TVm American World 
Airways, Inc. while moving as a part of and constitut..n'} 
an interstate shipment of freight from Kew York to 
Trinidad, the defendant Jack Gallo knov/ing the care 
to have been stolen. 

Count 3 is siidlar, but refers to the date of 
April 5, 1973, within the Eeistem District of Dew York, 
tiie defendant Jack Callo did wilfully axid unlawful3.y 
receive and have in hia poasesaion approximately four 
Pan TUnerlcrn airline tickets nui^bered 4400-602-727; 
4400-602-723; 4400-602-729 emd 4400-602-730 having a 
veluc in txcecs of $}00, which goods had been stolon 
fro'.a Pan American V*orld /Airways vfhile moving as a part 
of and ccrirtituting an interntuto ahiproent of freight 
from New York to Trinidad, the defendant Jack Gallo 
kr>ov;ing i ho san**! to have boon stolen. 

Conut 4 is similar but it has a date of May 23, 

o'.' 
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1973, within the Enfstem District of New York the 
Defendant Jack Gallo did v^ilfully and unlawfully 
receive and hav'o in his ponnession ayjproximately two 
Air-Transport As5:;oci^H:ion airline tickets nunliercd 
0400-242-215 and 8403-242-216, having a value in 
excess of $100 which goods had been stolen from Nings 
and Wheels Express, Inc. while moving as a part of and 
constituting an interstate shipment of freight from 
Tennessee to New Jersey, the defendant Jack Gallo 
knowing the same to have been stolen. 

Count 5 is similar v:ith the date on or about 
the third day of June 1973, within the Eastern 
District of Now York, the defendant Jack Gallo did 
v;ilfully and unlav;fully receive and have in his 
possession apnroximatoly tv;o Pan American Airline 
tickets nuinl-.ered /201-3n9-227 and 4201-339-223 having 
ojrcesG of $100, which goods had been stolen 
frojn Pan Ameri can. ^’oi'l d Amvays while r.oving as a part 
of and constituting an interstate shipr.v'jnt of freight 
from New Yor’.; to Eos Angelos, the defendant Jack Gallo 
knov;ing tlie saric to have been stolen. 

Covuit G is similar with the date June 3, 1973, 
within the Eastern District of l,’ew York, tlie defendant 
Jack Gallo did \;i] fully and hnlav/fully receive and 
have in his po.sses.sion approxirntoly l.v;o Pan Anrican 


OO 
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Mrlino tickets nunbored 4400-602-860 cind 4400~602-861,j 
having a value in excess of $100, which goods had been 
stolen from Pan Anuarican World Airv/ays while raving as 
a part and constituting an interstate shipment of 
freight from New York to Trinidad, the defendant 
Jack Gallo knowing the same to have been stolen. 

Count 7 is similar but it has the date June 6, 
1973, within the Eastern District of New York, the 
defendant Jack Gallo did wilfully and unlawfully 
receive and have in his possession approximately two 
Air-Transport Association airline tickets numbered 
8213-865-952 and 8213-865-953 having a value in 
excess of $100, which goods had been stolen from 
Wings and VThoels Express, Inc. while moving as a part 
of and constituting an interstate shiprant of freight 
from Tennessee to Nev? Jersey, the defendant Jack 
Callo knowing the same to hav'a been stolen. 

Co’.xnt 8 is similar v/ith tJic date July 11, 
within the Eastern District of New York, the deft,ndant 
Jack Gallo did wilfully and unlav/fully receive and 
have in liJs possession approximately two Air-Transport 
Association airline tickets nurbared 8213-865-514 and 
8213-865-515 havin<r a value in excess of $100, v.iiich 
goods luad been stolen from V7ing3 and Wheels Express, 
Inc., vdiile moving as u part of and constituting an 
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interstate ohipnont of freight from Tennessee to 
New Jersey, the defondeint JacH Gallo knowing the same 
to have been stolen. 

And finally Count 9 I'll road. 

On or about the 2l5t day of August 1973, 
within the Eastern District of New York, the defendant 
Jack Gallo did wilfully and unlawfully receive and 
have in his possession approximately six Pan American 
airline tickets nuisbered 4400~602-862, 4400-602-‘863, 
4400-602-G64, 4400-602-865, 4400-602-866 and 4400-602- 
867, having a value in excess of $100, which goods 
had been stolen from Pan American World Airv/ays, Inc., 
while moving as a part of and constituting an inter¬ 
state shipment of freight frora Now York to Trinidad, 
tlie defendant Jack Gallo knov;ing tJie sania to have been 
stolen. 

Apparently tlio indictireat describes them all 
as interstate shipment, whereas the shipments to 
Trinidad were in fact foreign shipments, but the 
statute applies to both, so I think the difference is 
not imtcrial. 

TiiO law does not require that the date and 
arouiits In an indictment be exact. They can be 
approxlrrate as long as they proporly inform the 


defendant of enough no tliat )io could defend incclligcntjly 
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You rocall with respect to the date of August 21, 

1973, in Count 9, the testimony of Mr. Truccio was 

n 

in fact ho delivered tlie tickets before he v/ent away 
on his honeymoon on June 4tli; so that the August 21 
date in tlie indictment is probab].y wrong, but you can 
find guilt on that count if tlie other natters are 
established, if yotihelicvo that it was in Mr. Gallo's 
possession on or shortly before June 4, 1973, according 
to Mr. Truccio's testimony. 

Now, the indictment charges a violation in 
each count of Title 18 of the United States Code, 
Section 659, vrhich says: "V7hoover steals or unlawfully 


takes, carries away or conceals or by fraud or 
deception obtains from any wagon, motor truck or otl'.er 
vehicle, or from any tank or storage facility, station- 
house, platform or depot or from any aircraft, 
air terminal, airport, aircract teminnl or air 
navigation facility with intent to convert to his o-./n 
use any goods oi* chattels moving as, or which are 
part of or which constitute an interstato foreign 
shipment of freight or other property; or who&ver 
buys or receives or lias in his possession any Kurh 
goods or chattels, kno.-’ing the r.ane to have been 
stolon, shall be subject to fine or imprisonment,’• 


And I don't tell you t!\G tcn.is of puair.Jimcnt, that's 












conothinq for the Court to connicler on the basis of 
noro facts tTian v/e have here, if there is a verdict 
of ejui Ity on any of the counts. 

Tn other to establish guilt of any of the counts, 
tJie Covemivent is sup})Osed to prove five things v/hich 
v?e call eloip.ents of the criiiie.' First, that there was 
a stealing from one of tlie places described in tlie 
statute. Primarily, I suppose here a motor truck, 
storage facility or a depot. The interstate aspect 
of a shipment continucfS until it reaches its 
destination. So if you find that these airline tickets 
were stolen v;hilc they v/ere on a truck, or while tliey 
were on a platform in a \;arehouse of a iJings and 
Wheels, Inc. or PanAmerican, waiting to go to their 
final destination, yovi nay find that they V7ere stolen 
from one of the facilities denor.ibed, one of the 
places described in the statute. 

Gocond, that tlio goods were at the time moving 
as a part of inVorstate or foreign sliiprcnt, and if 
t);-.'y had not yot reached their destination you may 
find that they v.’cre so rioving. 

Third, that the defendiint had the goods in his 
possession; and if you find that the tickets did 
cr.i.-.nato from Mr. Gallo, you may infer that he possessed 


them. 
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) Fourth, and this is one of the really Important 
parts of it, tJiat he know that the goods v/ere stolen, 
and this involves a determination of knowledge, which 
is a state of mind, but knowledge is something that 
jurors can infer from circumstantial evidence; and if 
a person closes his eyes to facts which v;ould 
definitely put him on inquiry, you will find that that 
is the equivalent of knov'/ledge. 

And the fifth is not exactly an essential 
element The fifth is that the goods wore worth riwro 
than $100. The statute provides different penalties 
for possession of goods worth nore than $100 and 
goods v7orth loss than $100. The defendant tried to 
establish that the tickets are v.’orth only tv,’o cents 
or thirty-five cents apiece in their blank form. T})c 
Covernnont has shov/n V7hat their value is on the basis 
of the price that on ^lirline nliould get for the trips 
that v/crc described on the tickets. You have a right 
to find that tlie ticlrcts were \rortli wliat they ynjrported 
to s>»ow on thoir face. I'n auk you in the formal 
verdict to say first, v;hethftr tJie defendant is guilty 
or not guilty on each covmt, and v/hether if you find 
liim guilty wli-'ther on a jiarticular count you find 
the value was under $100. 

The Covernme-nt must establisli each of the 
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elements of the crime beyond & reasonable doubt. You 
can't infer the existence of one element from proof 
of emother element. 

Kow, there is a rule with respect to poasoasion 
of stolen goods, which is tliat possession cf the fruits 
of a crime recently after its commission justifies an 
inference that possession is guilty possession, that 
is, if somebody lias stolen slrline tickets or anything 
stolen shortly after it was stolen, you c^m infer that 
he knew they were stolen; zmd what is recent is a 
matter for determination of the jury, there Is no 
fixed zrule on this. 

The time between February or April when some 
of tliesc were stolen, eind May or Juno when it is 
alleged that Kr. Gallo had them in his possnsgion is 
such if you find support there for an inference that 
Mr. Gallo knew' tliat they wore stolen, but you don't 
have to nuke such a a Inforcnca. 

And tlia Knov/ledga may be explained away by 
otlior cvidenca in the case; the inference may ba 
explained av/ny by other evidence in tlie case if you 
DO dctorr.'.ine. 

With respect to what the witnesses paid for the 
tickets, you may ccnsiclor their tontinony as bearing 
on tlicir credibility, but it’s not necessary for the 
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Government to show what the actual purchaseri^ paid. 

The fact that they got a discount and Mr. Gallo, if he 
sold them, sold them at a discount, is an inference of 
knowledge that they were stolen, but the adisenco of 
testimony or the inaccuracy of testimony by witnesses 
as to what they were paid is not in itself a defect in 
proof. 


(Continued next page) 
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Another rule of 
case is that a defonda; 
handwriting cxcTi.plars. 
United STates has said 
the privilege of self- 
to give samples of Oio 
of icentifictiticn/ lik 
to show whether he is 
the crime. Tliat doesn 
involuntary submission 
v;hethor ho was conscic 
indicate that if he ha 
may have been conpelln 
you could consider ths 
llo- ;, T coirio to 
evideree. First, v;g c 
evidence from vfnich c 
the focts of the case, 
like the testimony of 
is indirect or circumr 
proof of .a chain of cJ 
poii'.t to the r.xJ.stcnc'; 
facts . .'<r . Tru :ci<-<' r. i 

tickets in ';is '.n;;id as 
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law which applies in this 
at may be required to qive 
The Supreme Court of the 
that there is no violation of 
incrijrdnation requiring someone 
ir handwriting. It is a type 
e having them sjtand in line-ups 
or isn't tho one who committed 
't wean that Jlr. Gallo's 
is not a factor to concider 
us of guilt, but it docs 
d not voluntarily subnitted he 
d to provide the exemplars, and 
it in bearing on it. 
the r.'.ctljod of evaluating the 
renerally speak of two typos of 
i jury cim find the trut!i an to 
One is direct evidence, 
an oye\/itncGG, and the other 
itnntinl evidence, which is 
Lrcunistances that logically 
^ or non-existence of certain 
Lo.stii.iony that P.r. Gallo had the 
id cjavo then to r.r. Truccio is 
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cUrcot evidence. That-'a eyev/i tostiiriony. If you 

bc'liov'.' it. 'irj'.c ovid'-TCf: that !’.r. Ga3 lo subnorrb:;J 
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the- cv-r^oiit to v;).ic>! any Lc"t.inony has been corro- 
bt-raleci or coni / r^Ucted }-y olher crodiblt* ovlcenoe; 
5ncor.n:.ntcr;cri.er. \ .^thi.n iho testirony of a v.-itMcsi:. on 
oroij.V***ar'l'Mi'd.natxc>ri / v*hother a •*a9 

char.-'jr ’ his t.cstirouy. Oivn of the juics is a 
witne-'H lies the jury can :;ry v.h.ey v.’cn't be.l.'.nva 
t;nyt':i..c ho .'-ay-w hut thoy enn nay that o. rt of 

what tbo witrif-r>:i f'aid is true and i-.nrt is uu\. ; a:td 
Uiey va)\ select \.-hat part is true :uid x.'hcthtr there 
are iric-onsistcucJ cc in the testir-ony of a v;ti.J-.os:i. 

You cc/uld apply t!ic; s3-;k? rule, oit.he;- diobej lev-, xi. 
entire ly or sclvi ct -..hat £:cc.:vs to b.- cisKi end v;hnt yc u 

th.inh is rot sufi i ci.ently prortid. 

you find an inconsistcitcy, one of Iho 
tl'.iuos you should considoT. is whether it rv'larcr. to 
a x;;aLurJe] fart or to a detail. If you consider your 
own fs per Vonce, listening to the sr.rva doacript.ion of 
the sa.irv incident by tv/o or three people, or Ju^arinr, 
3.L fro:i the r.ar.e parscsi i.oro than oiicc, you nay fintJ 
ihnt t.hrre are vat lations in clctail, and you w~31 
kiiov v.'i'.' .t he r t’lnt inducer, you to think that t h.r 
\:ho].o thing is fiction or there hr.r been ropr 
irr.f)-' '.t jirgl i get! , i.Tisrcprcscntati.cix in stal ing i t 
Mo have at. .least one Covemnont agent 

4o 
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testified as a C-overnnent agent, vre had a couple of 
policprci'i who tcs<:ifit;d in a clilferejit manner| but the 
rule v.ith rerrpret to Covornreut ngentn ir. that a 
\’:tnc ;53 v.’ho testified ic not entitled to any 

greati^r cred'!l)i 1 i ty or any lose czvdibi.li ty hneausri 
of Ih* I'.afcuro ‘•'f his enployrvent, Ilir. testiwny 
sVvould be evc.l\iatod .in I'-'' cane m;iT,ner as yovi v'ovild 
evalv.uto the tcTti.rony of any otb.cr w.ltness. 

T’nere is a rule \.’itli ro.spoct to using a 
di .f friv»nt nare, v.'V’t'irc a p-ernon u.scn a naire other than 
hin o.vn. You ray con.sidc-r it ai; -justifying an 
infc.rortcc that he or.nscious of guilt, but you can 

also cl .jt.crrino nhethor fi'om the ci j onu'-stances there 
j,.”. ro’'' ijipocovt e:<j>l ana ti')*5 and you don't. Jiave to 
drtv i ny such inf-.’ronce. T'lat's part of the task 
of a y.i.-or in ( v^il untino evidence. 

Kr. 'j’rur.cio in this ras'-' was, v,’hi\t in called 
an acc.ooolico ]>ecause he was assisting Mr. Callo in 
sc 11 i • '.cr stolen a -I rl i ne I i cket.s , i 1 you ijel i eve h la 
tc^t i t" .)nv . An acconipli c>-! can tosVrv.y even though 
}u' l.‘' hirsclf <iui.'ity of a criro, as Mr. 'J'ruccio 
adn.i tied by pb-ading cniltv, anti you can r.vnulate hi.a 
tesMf ony. An acf on;pli ce ' s testimony whould bo 
•v'ic.'od with cautici!! and r<? 0 "i'ed v;i th care, and you 


r 
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al'.ouldll' t boliovo tho uncorroborated hontimony of an 
accoii'ul i coi union'’ you b'iliove hi.ii bc;'/ond a roanonablo 
couLL, t’ut you rnoiild vie.-; »'r. Tr uccio ' si ten t.ij lOisy in 
the of the cMior ci rcu’’nstancon of corroboratioii 

v.’liiclt -v’ere i:;or.tior.cc'i by fr, Curuiinuh.-.-i' in hr’..; 


GUirjiici tion . 


J’r. TriK’cio v/)ian }te tvleadrcJ guilty very lil.oly 
cuitici]' .'cod tiiot t.o v.’ouli' i.-o culled on to tc st. iy, 
and that the fi-Tt that be v;aG testifying rii glut help 


to prevent his receiving a jail senlcnce, \,>!iit:h i." 
in fact \ 7 yi;it tur;ic u out, arcordino to the testii ony, 


and yo’j coi’ld ccjnnldcr v.'hetb.cr ho'u lying bef.i;U«o 
ho’;; gral^- ful for liaving I'cen gr.jnted a suspend ;u 
sonti. nCv'; v.hetl'jor lu’‘ s tlit^ );i nd of poi.son ol o i.’ould 
lie so:'..;l'ody into jail to protect liinself, (>■ wJiot.her 
you're going to l^cilievo liir-.. I can't toll you u’iia'c 


to do, that's your job. 

'ihf-.re in no duty on tb.c Govcrnnien'c to prednoe 
e-itnussts vho are totally reliable or v;ith 'v’to-a yr,u 
i.ould chcor.e to d-al on a daily basis, or v.’itli ;.iion 
you v;oui() v.ant to h i’/o soci. 1 involvcrp.cnt as ii. -y 
bu;.'n said. 

Attaol-.inq th > Cove nu:,out witnc;;Gon. The 
Covf; TTii'on t. can't I'o i tin tri ot 7''u to 1 iis^-abi <li ng 


k) L 
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wi tnonsos. If it is truG that the tickets which v/ore 
purchhcod cuTig froxn Mr. Callo it's not your function 
to punish the witnesses wlio testified for the 
Ckj'.v rsiaent Ly dishoHoving tlicin Ijccaunc tliay lied 
about v.iiGtiuvt vlioy knev;^ the tickets were stolen or 
not: it's your function sirif^ly to find out Mr. Gallo'o 
gi'ilt or reasonable dc-utt, not \;hnt shovild be done 
or rViould liavc been done to r*oteotive Garcia or any 
of the othoi* Governnent witnesses. 

\re h.nve a specie] rul \jit}) respect to exjjcrt 
v;itn''sscs. Generally a witness- can testify only to 
facts and nut t.c his oi’inion, but wlicrc there are 
ii'iatters that require speciril skill, an e::pc-rt wlio 
lias skill in the field r.'ny testify, and .Mr. Oberg 
\.'as profrered as a man \;ho ha.n c;:perionce in 
auc 1 V''«'ii^>g Innidwriting and hand printing, and you 
may give sucli cj'odcnce to };in tc.ntii;’.ony arj you sen 
fit. You don't have to believe an enpe-j’t. Ho may 
he an expert but you are tlie fact-findfirs and you 
can exai'iiio li-n; ba.sis for his expronrjioji of opinion 
and the I'acts that v.nticrly and dGl '-rinlnc who much 
cre.dence to give it, r.uch the juii>•> '.'ay ns yoxi do 
v.’i til iiny fact v.’i t-i.o.ss. T would say that 1 don't 
thin!: tlicre is any gjouuds to criticise liin because 

0 1 ...^ 
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fin'li.'iq thrj dafondant not guilty; and you can't quess 
v/Jiat nor.s '.’itJ'.onn who wasn't licro nslght fiavo said, 

Jf you fi )i'J that thci ossonvi'il olor.M-ints of the crime 
liave bean y-iovcd hv the witnesscG v;ho testified. You 
should.ri'l vine! a v. i.-lict of not iruilly because tlierc 
h.e'.'O b-cen icro \.’i tnesr-es J.rouqht in. 

Vlu hoicrn; out proaacad a lot of witnesses and 
tlio ue. CenOi-.nt none. 'ii.o rule is you are not to 
d.-cide t’;:; case or any isr u:* on the nur.ber of 
wilnoss. a or the narher of qut.stions, whether the 
c ioss--e::a; •-I nati on was longer or s}iort.or ihan the 
direct cianiiia.tier.. Vour c;ons.i.dej;at i oi! depends on 
th. guajity of the testimony, i.ot the quantity. 

Vc>u r.ust doteriuine the credibility of 
'.'ItncGses. Th.cie \’'^ro a co'.*;'l<? of tiix's when I 
fjtrv.c.h. f;ut evi donC'''. You c»re to disregard any 
evidence that I struck ovit. You are not to draw 
any i.nferr-uco from any objections that v/ero made o-- 
Viust.n'' r. n oj- can'i. uleii . 

C\>ns.idor the case t>!)by on tf'.stimony that came 
in, the iiibi ’ Unit 1 admitted in evidence, and 

the :iI ipu.U;Vions ci! tlie I’artius t)i<’t. \/ere placed in 
th.c rccoiH. 

3 ’i.t not going t<i comi-'ent at i.ength on tlie 

Oh 
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fividoncc l-rcauso it'rj boon pi'itty fully r.ui-.r.ario.od. 

That occurred to i. e .vj l ] ir, l-r nccl to V.i-::ut 
(;overr!:"n!; w, i o.u. lUi.'atntr;r.d '.ra !;ovc in 

Lhf; Loit!';; "l.eoi le; i.oL .Int o tc-raota'I;.'':..i. 


'i'.)' 

.'•I'e or.- all hini’j 
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V'K) are 

J. d into 

cei 

.jn'.a t i or-.. j.' i;. no t 

"Hi.; thy/ 
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hhiTiil. h'..:'. 

he 

£ a i c*. 'i c y < n ' c 

•hno'v.’ tl.: 1 

the trc^. 

o t!' v.v.. L • • s r.o i e) 1 , 


tliat'.'j jiol: tile inavu';. Vhe i;.' \,’.ctho.L' tiicy <~ot 

tlio t.rcJ:ctr; from i’r. 'iruccio ar.J ifr. Truccio' 
ti-T.tir'o.iy is that tiicy cot it fron Jlr. Gallo, r.r; 
partly corroborrited by r.r. ft.llo's tri on and fa-, r.l.or'.' 


an<-.lyni.; of )uand jirintirip ."ad ?,o'.va of Id 


to oi:h'- 


ci>:f;\rn:rd .in'! J al evi-lcncva that var. i.vjnti.oned pornue.do 
you beyorii'i u r.’tocc.n.-d.lo rf.i.il.;. that Mr. Gallo in 
qni 1 ty. 

'i'bo d:.'fc-r.dunt ha'') po.li.t-.i;! out that th'cro .a ro 
lhr^;e oci." fd, tied..jin out of tli..* nine c<.)V.ii{r. th.at 
\’0 3.e. not idt. n tif if.'d by I'r. Oboifj nz iuivliic,- in 

I'.r. CiIjo's liao'.'i.M.r int, tii.at';. a. fac!( 3 r t''> conr.t.d.ir; 
r.ot f.'ulv v.d til 1.c! to t' '.■■er-. ihr.ic countn )>n!- 

to nz'-'. r ::.")V.n,tr. if yon fuul thvl. there 
i.a any in.f- r.-nce th.'.! cajri.' d over i.'Ltli I'e.npec': to 
tin 3.. U C ..uii'i i , 

J1<.)K, I've r.Titifinod nor:-; faeid.'.ico in tlv; ooursf. 
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of ny dof;ciiption of evaluciticn and in the course of 
the* present discM.iSsion. h’liat I've said is not to be 
talfCiv as expressi no any ciiinlon on the quilt of the 
defciidant. It doesn't irioan that some, fact that I 
didn't I onticn or fOiinscl neutioned n.:iy not be 
significtint. You are the judges of tlie facts and 
nothing th'.t. counsel said or anything t!)at I say is 
to prevent you fron making the detenra.nation on the 
facts on yfjur ov.ni rs. collection of the evidence and 
cip’plyiug those facts to tlie Itiw as I've set forth. 

I core nov.' to tlic matters of reaching a verdict. 
Your verdict must be uiianimous on eacli count. YOu 
must all agree. If you don't agree it isn't a verdict. 
It's v’ise ;o discu-.s tlic evidence ratlier fully before 
taking a tent.ative vote so no one jumps to a hasty 

b 

cciiclusion before weighing the entire case. 

Your recollection of the evidence governs but 
if you \;ant to have some of the testimony repeated, 
make th.e reguest. \’e )u'ive the testiuiony of the* first 
tliree days I think tra/iscribed, and v/o could bring 
in the reporter and l>ring in anything that you thiinh 
is important as scon C'S v/e get people together and 
f.■) nd the exact place. .If you V 7 cint to look at any of 
tlie cxhil'its, ask for them and tliey will be sent in 

xJ O 









Charge of Lhe Court f’’^2 

\/lion you go into t)i<- iury room. 

Mr. ri.'aor ia your foreinan/no rhoiilcl proaicV.. 
lif: f.’ioiilfl try to to it ttiut overyboJy luis o clra-.cc 

to that not o rpoako C’t r 

ti:.:, v'liic'i i:.; noroti-'.K; .i difficuTt teak. 

Diu'.li’.g your dc'l i'.“ratio’:;: you ohould as.our.r' tiU'.’ 
attitude of jui jor, (jf; t'to faoir:, r.ot partir-.jur; or 
advocates. 'hiierc shou.ld hiC; no prido of u^or ion. 


You sh.ould listen to oth:v r poople'.s viev-s and 
not Lo afraid to chanqo your rd nd if you fine your 
original opiiJon v.’as vroucr, J>ut you don’t have, to 
give* 'Up ail 0 ]; jn.ion tliat. you ccnsciousi.y l:f?lieve v'e' 
biicaciH.; you i.i./id that you '.oin; in t)jo i;tij:ori ty. 

Your vv.’rdjet in tvo he? tu uly Die voi'dict of 
tv.’olvo. jurors. You ohoui.ii report a verdict on alx 
count:;. You cn find th.c dcfenda’it gviilty on one 
coitnt and not guilty H or guilty on 9, and not yu'.ily 
on none or any combination of Dici.. 

VJhuu ye \i roc eh a vcrurct Uia foror.an .should 
give? Lho narslinl a note si r.ply sciying you liava 
rc'C'chod a verchict. V.'ht.’n ho conmn into the Oinrt J'll 
cr.k him to aniionricu th“ verdict. I don' t i.’ant it 
orally. I'll h.'nd vip the forn t.luit I will give and 
then tlie Clerk may poll the jury which i.a in ask 


O I 
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every or.c of you to make cure the verdict xb unanimous 

and provorl.y onorcccod. 

As T said before, -..'hen you’re deciding guilt 

or irmocc-nce, you don’t give any connideration to tlie 
matter of punishment, ^lether it’c suspended 
Ecnlonce, fine, ^^lat it ic to be is for my exclusive 

consideration. 

The march.a?, v;i31 ha outside the jui-y room 
iJoOi.- so that you fOuM roach hlr. if tlioro arc any 

quentiens or any note., to hand up. 

It is now ton niinnton of 3:00, if yon haven't 

roacha.l a verdict by 5=00 or 5.30 lot .sc hnow whether 
you Ihinl: Ifr. profitable to wort late toni.iht, or 
vhether yon :s'nt to bo r::ouocd and core bar.), tomorrow. 
It yon haven't reached 0 verdict you have to nil 
twelve be hero. Pe are fortnnase that no have all 
fonitec.. juror:, here. I'll now erenne the .altorn.'.tes, 
!lr. ryder and i:r. llaquer, while I ne:id yon into the 
jury roon, In.t I nporocinto their 1-ein, l.ore but it 
in an .-.r.nurnnce that wo don't waste the tine, H we 
only h-ad twelve juror.s to decide the case. 'I'here in 
an anticlinav: after I give .-.y instruction, counsel 
has .'.n opportunity, ont of your presence, to tell no 
wh-.th.r there in anylhlno that I left ont or anything 
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that I sale' v.'ror.fy, and T. may call you back in five 
minutoa it tliat is the cane, but I will {ir;t;v’.mc that 
tho matter ir, pov; in your handc ready for you to go 
back in the jury I'oori; and let r a just nay, the oath 
yon too); at the bogipniiiry ni.u:;a up your duty, that i'? 
\;ltaov\t fear or favor to any inan you v.'ill v'oll aad 
truly try th.e ioKues Y.‘['reen the partio:, according 
to the ovidcnco given you in CaviOt and tiic* laws of 
tho United States. 

IJCV 7 , })aforc. you go in the Cicr)c swears in a 
!i'!r'*’a}iQl to pr<.>Lect you froui irit<;;rfGrer!CO. 

(Whereupon a r.irirr.hol \.'a5'> r.-v’crn in open Couri 
by the Ooij; of the Co'urt.) 

TilU COtiJvT: 7dl right, take them into tho 
jury room, end the tv’o £-.1 tern titer? can go in and get 
whatever bclongiJ'lgs they have. Ton't ta3k with 
anybody on the jury, com.'' right outOTd !'r. niokao 
your cards ond you could go right dovmstnirs. 

MISS COVAh; Ta';c this jury verdict fono to t) 

jury. 

(t.die.rcupcn jurors %.’ere excused from tho 
courtjoon.) 

Tin: rou,3(T; Mr. Cunningham, any cxcc7>tio)i:;7 

bU. The only thing tluit T'll 
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I'll il. to your judgront . In cliarying 

tlif: jury, you stated tt.at it v;ar; a liuridiod dollai'n 
jonoLary 'u-it. T thin-: it io Jicccs:;a:.-y, r.ir, to 
advi-.e tb(.' ;iuj:y that it's not etch tichet that rrue'. 
bo over ?tOr> hut ovc-.y/ ticket in the count cnr^ulctLveA 
i;.i:r;L hf? valx.’.'d oveir 

'IT.I' C'.'Jldlf: i don"; think it’s Jif-ccr,:,ar/. 
n'hfrte v.’CJTG enough covntr. vlu-oc th»o3*e '.van well ovtM 
100 e:i each ticket. ?'r. vrorohorV 

MR, ''I hliO?.: ■''or, your Honor. Juot t-.-’O 

exc.-.pticno to the Court'u charge. Fii r.tly, in 
j..’rr-.. -!.cc- to the Court'n, relative to y\y nspect ol 
tl’n rvixr-ation , v ore ocrtinontly concomi ng the 
Ceij ihej- of ’.rj t:n>':nr.e.': e.ol le d by the Covc'rni‘i*nt. 

Cocand exception roferc to that port!on nf 
t!.o Co'W't's <?]xfjr<jo th.'t rel atod to cor.rroitfx r-ndc by 
nync'lC during snicimciti on roln.tivo to th^; t?>:j>f.!rt «''.nd the 
v.u;ii oi: tho throe-* ripeclr'cn''.. CiLher than that I li iV'"* 
no C'Xf'opt.von to the Court* n chur<"o. 

Tl!P T think tht.'V vrere proper f;o;.i.iC*ritr; , 

and I IvjlifV' ny cou'ktiLs v.’are In-'l <inred. T tried 

t 

ah.'ayn to .'-my r.or.aOxiii'T '■xn th*; dx?iendaiitu nidt? »in 
\.’elD an the ( ovornretil. ' n 'side. 

?'.ay T h.ivo a ntipulntlcn t)iat ovhihitn «..«y be 


*j U 
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r,fjnt in ’..'iC.aever rc'quc-stared without rcasserilily. 
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MR. V'OhS.Hor: I uo Glipulato- 

t:n. I v;culd r-..qu?:jt l-.)»ah tlio 

Cl<''v’; -’v.ue covi-kCcl. 

'jftL COUP.')’: Can tlie oxh5blt.s bo left at 

the Clcxh’r. tahloV 

I’h. CUChinc J/.b: They are on the table .'including 
the de f nndant' c orh.ib.r tr.. 

Vi’.i: COURT: I gue.ss v-e all. that when 

jurors r-'d; q-uer.tior.e they frequently co.r.-i with.:n the 
firnt 20 riimitos, no I \v’Oul»'. nv'.ggect that couni-c.l .vtur.' 
by. 

1-iU. v:OP..'-JHOk: Ue won't leave. 

Tllh COURT: Thank you. 

('ahero.vxpon jurors began tJie.ir e.alibcrat .ro-i.s.) 

(Uhoroi" on the Court stood in recess.) 

(7xftor rciccss.) 

THU CLERIi: Caen on trial. Three* notea i.iarkcu 
Court Exhibits 1, 2 c-uii 3. 

KR. v;ouniIO’.;: Can I coir.ir.ent on this note? 1 
do luiw a j.c collecl ion tIuJt Mr. Cunninghaw had tr;kc;n 
the VJitJKT.:; t)irouc{h Idic indictment co'unt )iy count. 

TJiU COUI'T: That \.'as t’nis morning. 

f'.R. \'OK.3UOR: I Ijavo a recollection that it 
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v.Mr> done yontorday. 

THE COUKT: I think it was done twice. 

I'lP. KOnsnOK: I alco have a recollection that 
1 ir. a con-so took the v;itn<inr.: throuqlj the indictment 
v.’ith tho enhibitri oj: t)\o blackboard, chortcutting the 
day an I )»id ntarted it yestci’dciy. I don't really 
i TiOv? wh.at til''! jury wantn to hoar. 

f'P.. Cir’KliJGUAn: They aic trying to find out 
\;hich ticketR — 

'nir. COUhTi Let's go to yesterday. Start • 
from page ^.^.5 to 4 50, covci-r all Die counts. 

MR. MOTSUOlli Your Honor, no doubt you arc- 
accurate in your description of tlio pages. Ky 
coroorn is from the tciuar of the note I don't know 
w'nother tliey just mean the direct iostir.ony. I do 
recollect that T comjv.encctl yestesrday rorning with 
reference to each count of tJio indictirent. It was 
doii'vsristratcd liy the lil ackJioard. The recess occuiwed 
because of some pro))lcn idiich v?as straiglitc:ncd out this 
ironiing ami T continued on to cover tho remaining 
couiitH of the indicti'ont relative !<■> v,'hich tickets 
were i^rittea or v;cre not v/rittun by Mr. Mnllo. 

‘i’Hi; CCURT; I' i!i not sure i!iat he i dentified 
any an Mr. ikulo's in liis March — or vnan it M«iy — 
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hin flrot ropc^rl.. 

I'.li. VlOMHilOR: I f’o 1-ulicve if I coul<? r.-ilce a 
concluriovy r.tatr rcnt; iliot i’lc Marcli 28, 3 971 

cr.hj-hi', , I tiiint it'r. a tl;fcuso orhibifc C, ii and E, 
if I a)!i corroefc. 51iir: conclin:nvy rtatoir.ont ir 
accurate that the oxnert v;vtr.on;: cou3d not rcac.h e 
coi'C’ur; j toi as^ to any of tho cou;iv.n C’f the; ir»mctrr'.P-nt, 
or the ticketn in any of tho covintr. of the indictnraiu 
ac hto.ir.g bcc'ii \:rittcn Ijv I'r. Gallo, but, of couiGo, 
that's a concliAGory etc.torrent an addrensou to vdrat 
thioy reqrent. 

7;iIE CCjUPj.': Lot re l-ring thcan in and find oe’.- 


\.hat they want. 

HE. V;ORSHOI<: 'Ihard; you. 

TliE contj : Let's have the ;iuty. 

(\7!icrcupon jvirorn enter courtroora arrd arc now 
seated in tho jury box.) 


(<■ ontuiMe.d next iruye) 


•Uv» 
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Viir COUKT: /ir. lUnncr, I have your note 
auking tor tl'.G tcsti:;Gny <)iven by the export an to 
\.'hich tickc;Ls v.’cro vi. .itteu by Juck Gallo. On crons- 
c;:-''.r.dnation yc u tentif xc-.i ty»;-1 lie could not roacJi a 
doHinito conclusion any on the baa.ir> of. tiiu 
dcfrr.iiar.t' G bnh.lbi t C, D L 11. Vcaterdiuy, lie testified 
ao to r.31 9 counts t’lc.t hir. o;>ii:.icu v:an based on, 
r-1, i'-2 and. 3>1G. 1 it lioro so iier'.iapn I'll 

read it. It's not very lon':^ ijutjinning froai page 

(Court reading transcript Iron page 'i4S to 
page ‘"d), crucstiions a. he'd by 2!r. Curininy)i"<n.) 

TUG FOldlU'dl: V.’e would like to bno;. vliich count 
those ::e.latc to and fjcrhrps can I write it down? 

11'.'. U'Od'.JIlOll: Vonr Jlono> , night \ c liavc a s.i.de- 
bar for a noip.cnt? 

'IHll COURT; All right. 

(tHiercuj; on, a sidebar conference \;as had.) 

I'H. '. 203 -S:!Oii; I have a fiuggontion. It sfcc:!u-: 
to 1 .a they don't recollect. The 9 counts v.ihicli \Jcr»j 
identi.'icd as a handvu'iting — this can take an houi'. 

TJIG COURT: rlve ninutos. 

UR. ’..’ORlUKliO All right. 

(Court rosurn.H r''aJing vi-niscript front page 44 !j 
to 4L.0.) 

'/hll COURT; T'h'-ro is a lot noro to testimonv 
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if you to bear it. 

Ti:.” ror.rMA?!: Po. 

'me COURT; Thrnk you. V-cll, l’3.l get back to 
chaY.bci.'o and v^<>rK on other thiiujn. 

(Uherc.ui. :n, the jurorfj v.-.:.ro excused.) 

(Hlier<'’.!pon/ Coni': t ciood i.n iceccris .) 

(Aitcj: rccoso.) 

7?;'r. CO.'l:'!: Brir.o :i’; the ju'-y. 

(Hherenoon, jurors ro-cntcrcd courtrocra c\v,c. 
are nov? nec ted irx the 'iu.cy Lox.) 

TiiU COunV: I hive your nt-tc eaying Uie.1: yor 
rcecjliod H Verdict. I ciopreciato ycur clilit;».nce sfc<iyin’ 
j:o Icie. I've b .cn hu-'v all t’uo tine, it 
Loihf cu r.o. Ki3i you tell us tha verdict? 

O’liS rorJJMM?: I’d rather have you read it. 

TtlM CCUb''; We, the jury, find Count 1 guilty; 
Count 2 guilty; Count 3, not. guilty; Count 4, guilty; 
Count 5, guilty; Count G, «juilty; Count 7, guilty? 
Count G, guilty; Covmt 9, not guilty, 

I t if; d.- ted, today'fj date and uigned by t-ho 
forcTuin. 

Will you ploace ]!Oll the jury, Mr. C.iokao** 

Ti’.e Cl.'di t; Lrtdicc and gentlemen of the jury, 
as fliti Court her: received your verdict, you ucy you 
find tl.e defc.iidant guilty on Count 1; guilty on Count 














NOTICE or APPEAL 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YOPdl 

---X 

UNITED STATES OF AIIERICA, 


V. 

JACK GALLO, 


SIRS 


Defendant. 
-X 


No. 74 CR 822 
NOTICE OF APPEAL 


PLEASE TAKE NOTICE that JACK GALLO hereby appeals to the 
United States Court of Appeals for the Second Circuit from a 
Judgment of Conviction entered against h by the Hon, ORRIN 
JUDD on August 1st, 1975, wherein the defendant Was sentenced 
to one (1) year imprisonment, five (5) years probation and 
Two Thousand Five Hundred ($2,500.00) Dollars fine. 


Dated: Kevi7 Yorlc, Nevi/ York 

August 6th, 1975 


Yours, etc. 


GUSTAVE H. NEWIAN 

Jack Gallo resides at: Attorney for Defendant GALLO 

1911 Selby Avenue Office and P.O, Address 

West Los Angeles, California 522 Fifth Avenue 

New York, Nev; York 10036 
TO: Hon. David Trager 682 4066 

United States Attorney 
Eastern District of New York 
United Stages Courthouse 
225 Cadiiian Plaza East 
Brooklyn, New York 11201 








